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I.

REQUEST FOR QUALIFICATIONS

The City of Wharton (“the City”) is requesting a statement of qualifications from qualified firms for the purpose of
providing a new Downtown Master Plan, in accordance with the terms and Scope of Work specified herein.
As the Gateway to the Texas Gulf Coast, Wharton has many thriving businesses and industry that secure a stable
tax base. Founded in 1846, the City of Wharton is located along the I-69 corridor just 50 miles south of Houston.
As part of the City of Wharton American Rescue Plan Act – Federal Coronavirus Local Fiscal Recovery Fund (ARPACLRF), TX1666 Recovery Plan the City is wishing to complete a Downtown Master Plan. The City has set aside an
amount not to exceed $100,000 of these funds to complete the Downtown Master Plan.

II.

SCOPE OF SERVICES AND RESPONSIBILITIES

Purpose/Intent: The purpose of this project is to develop a Downtown Master Plan that will create a vision for
Downtown Wharton, including building facades, streetscapes, pedestrian access, parking and other public
amenities. The Plan will serve as the guiding document for anticipated growth, development and revitalization of
the Downtown area and will act as a framework for future ordinances and initiatives; including coordinated
strategies to help reinvigorate the Downtown area and make it an attractive place to live, work, and play.
The new Downtown Master Plan is to be developed with participation and input from City's residents and business
community and coordinated with area and regional governmental agencies. The plan should be visionary yet
grounded with practical and relevant policies and strategies to guide Downtown growth. It should recognize the
cultural and geographic uniqueness of Wharton and seek to capitalize on its regional location, encourage economic
development, and promote Downtown as a destination.
The plan should be easily interpreted by the general public, with an addendum housing all of the technical data to
be used by City staff. With oversight from City staff, along with guidance from the Planning Commission, City
Council, and the City Council Economic Development Committee, the successful consultant(s) will assist in the
planning process and develop project deliverables as outlined within this RFQ.
The intent of the scope of services is to serve as a framework, which consultants can use to develop a more
detailed scope of services based on their professional expertise and knowledge. Based on submissions of
statements of qualifications, firms may be shortlisted and requested to participate in an interview to provide a
presentation that further outlines a detailed description of their proposed services, price proposal, and a detailed
project schedule for implementation.
The following scope of services serves as a general framework and must be incorporated into the consultant(s)
proposed scope of work; however, the proposed scope of work is not limited to these services. The final scope of
services will be developed in collaboration with the selected consultant(s) and the City prior to contract approval.
The consultant(s) shall have a good understanding of the historic background of the development of Downtown
Wharton, as well as a firm understanding of the context, trends, and related information that have shaped the
community. The consultant(s) shall analyze the assumed effects of external forces (physical, social, economic, and
political) and trends on the future of the local community; issues and forecasts of local and regional growth shall
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be included.
1) Project Management: It is intended that consultant(s) will lead the overall project to ensure that the
project objectives are met. However, the staff shall support consultant(s) in all aspects of the project. Staff
will provide continuous updates to the City Council and/or other governing boards on the development
of the plan. Additionally, City staff will assist in facilitating interactions with appropriate City staff members,
elected and appointed officials, committee members, and other key stakeholders.
2) Public Participation Plan: The consultant(s) shall be responsible for developing a comprehensive
participation program that encompasses the public and stakeholders and incorporates local knowledge
and experience. Key to the development and success of the plan, the consultant(s) must facilitate
participation and interaction of residents, property owners, business owners and leaders, churches and
key community organizations, university officials, students, elected officials, utility providers, City staff,
and other key stakeholders.
At a minimum the public participation plan should utilize traditional media, social media, virtual open houses,
online polling, and should take advantage of the many civic groups that meet regularly. The participatory process
must also be creatively designed to seek out and involve residents and other stakeholders that are unlikely to
participate in a standard workshop style community engagement process, including the Spanish and other
non-English speaking community. Additionally, the process must ensure that participation is reflective of both the
current and future citizenry. The overall goal of the participatory process is to increase the ownership of the final
product.
3) Vision and Goal Setting: The consultant(s) will work with the City and project stakeholders in developing
a broadly supported and achievable vision or alternative vision(s) of the long-term future design and
character of the Downtown, along with related goals that help accomplish the same. Vision and goal
setting shall be a component of the plan that is officially approved by the City early in the process. The
vision and goal setting shall also include the identification and approval of the guiding principles. If
alternative visions are created, the consultant(s) shall include the cost/benefit implications of each
alternative.
4) Guiding Principles: As part of this process, the consultant(s) will work with the City and project
stakeholders in developing supported guiding principles that will guide the formation of related goals,
objectives, and actions.
5) Planning Elements: At a minimum, the selected firm will be responsible for the following items:
●
●
●

●

Economic Vitality: development and review of economic development incentives, business
recruitment and retention practices
Infrastructure Assessment: review of current downtown infrastructure to include sidewalks,
bicycle facilities, parking, waste collections, water, telecom, electric and gas
Land Use: creation of potential districts (potentially expanding/reducing districts and district
areas), uses allowed, and development process – a fiscal impact analysis that clearly describes
the costs associated with the anticipated growth shall be developed
Activation: ideas and visual concepts for increasing the activation of downtown parks, sidewalks,
and storefronts; including building facades, streetscapes, signage, pedestrian access, parking,
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●
●

and other public amenities
Funding Mechanisms: all recommended concepts should include estimated costs and potential
funding sources
Design: renderings of streetscapes and high priority properties

As part of the development of the planning elements, emphasis shall be placed on approved plans that relate
to such planning elements, such as the (not all inclusive):

●
●
●
●
●
●
●
●
●
●
●

2018-2028 Planning & Capacity Study (Comprehensive Plan)
2021 Hazard Mitigation Plan
2021 Planning & Design for the Levee Green and Historical Downtown District, Wharton, TX
2021 Design for Increasing Ecological and Social Resilience - A Levee Green Space Design for the City
of Wharton
2020 Wharton Community Tourism Assessment Report
2020 City of Wharton Market Analysis
2019 After the Floods: Planning for Community, Connections, and Resilience – AICP
2019 Building Resilience: Planning and Recovery Strategies for Small Towns after Hurricane Harvey
Flooding – The City of Wharton, Texas – The Bush School
2018 Wharton’s West End Corridor: A Roadmap Forward – ULI Houston
2018 Downtown Wharton Assessment Report – Texas Downtown Association
2006-2015 City of Wharton Parks Master Plan

In addition, other existing and ongoing planning efforts, such as the Wharton County Drainage Criteria Manual and
City of Wharton Code of Ordinances, etc., shall be reviewed for possible incorporation into the planning process.
The final draft of the plan will be utilized to craft future capital improvement plans, land use and development
code decisions, and economic development recruiting activities.
6) Market Analysis: The selected firm will be responsible for reviewing and updating the current market
analysis to explore how much, and what type of new retail, entertainment, and housing, etc. exists, and
might be needed in the years ahead. This update will include a comprehensive framework for attracting
and managing future development in the project area. The City does not have a specific scope of work
identified to complete this analysis but is looking for responders to lay out the steps and process they
propose to follow to complete each task identified herein.
7) Implementation Strategy / Action Steps / Comprehensive Decision-Making Packages: The consultant(s)
shall develop a list of strategies and implementation measures to accomplish the short, mid, and long-term
goals and objectives of the plan. The consultant(s) will be innovative and proactive in their approach to
implementation, to ensure the highest chance for success. As part of this strategy, the consultant(s) shall
develop comprehensive decision-making packages. Comprehensive decision-making packages are a set or
group of actions that, while done together, provide a greater degree of success than when actions are
done individually. The implementation strategy shall also include a strategy for review and maintenance
of the goals, objectives, and actions, as well as the overall Downtown Master Plan.
8) Presentations and Communications: The consultant(s) and City staff will present the final plan and
implementation strategy to the Planning Commission and City Council along with other applicable
committees as defined in the final scope of work. Additionally, the consultant(s) will work with staff to
communicate with project stakeholders and various committee(s) throughout the process, and to present
intermediate deliverables and related information.
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9) Deliverables: The following is a list of the minimum deliverables for the project:
● A project management plan with milestones and timelines for the completion of various aspects of
the project.
● A participation plan that includes objectives, activities, methods, roles, and timeframes.
● A coordinated implementation plan that includes roles, timeframes, and monetary solutions.
● A highly graphic and interactive complete Downtown Master Plan that can be easily disseminated
and understood by the public, with addendum housing all the technical data to be used by City staff
for future planning efforts.

III.

EVALUATION CRITERIA

The City will evaluate and rank each Response based on the following factors. (The City reserves the right to
request additional information or clarifications from all firms and to allow corrections of errors or omissions.)
Form of Qualifications: The following items are required to be submitted with the response. In order to expedite
the evaluation of qualifications, interested firms will organize their responses in the sequence provided below.
These instructions are designed to ensure the submission of information essential to the understanding and
comprehensive evaluation of the proposal.
The consultant team must possess significant expertise in the development of specific policies and best practices
to create and implement the Project. The Consultant Qualifications Package should be no more than 20 pages in
length (excluding work samples), and must include the following information:
1. One page introduction, including a description of the firm’s interest in participating in the project.
2. Provide a concise statement (two pages maximum) outlining the philosophy of the team in approaching
projects of this nature and how that would impact this project.
3. Names, titles and short bios of the project manager and other support staff who will be assigned to this
project (one page per person), including their role and level of commitment on the project.
4. List any current or former work conducted for the City of Wharton and any clients that have or are
currently doing work in the region.
5. Work history of the company. List all similar projects to a Downtown Master Plan currently in progress
and completed by the firm within the past three (3) years, including:
● Name of the city
● Primary city staff contact, with email address
● Note whether your firm was the prime or sub and, if a sub, what was the exact role of the firm
● The name of firm’s staff member who managed the project
6. If the project will include the services of other consulting firms, the qualifications should state so and
note the following:
● Name of the firm(s)
● Purpose of the firm(s) in this project
● Names and titles of the personnel assigned to this project and their qualifications
7. List all legal challenges and outcomes surrounding your firm (any pending or past litigation).
8. Samples of final documents and graphics on a USB flash drive from comparable projects
completed within the previous three (3) years. You may provide links to online documents.
Selection may be made of one or more Consultants deemed to be fully qualified and best suited among those
submitting qualifications. Consultants may contract with sub-consultants on the Project, but a lead consultant
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must be identified and take responsibility for all deliverables. The City reserves the right to request substitution
of firms.
Administrative Review: All qualification statements received will be reviewed to ensure that all administrative
requirements of the RFQ package have been met. Those qualification statements meeting the administrative
requirements will then be forwarded to a Consultant Selection Committee, who will evaluate, rate, and rank
responses based on demonstrated competence and qualifications to create a shortlist of firms that may be
requested to participate in an interview process. In addition, the Committee may, at its sole discretion and in the
course of its evaluation, request additional information in writing.
Interviews (if applicable): The shortlisted firms may be requested to participate in an interview and further outline
a detailed description of their proposed services, price proposal, and a detailed project schedule for
implementation. The City will evaluate and rank each firm based on the following factors:
●
●
●
●

Process & Creativity – 50 points maximum
Project Schedule – 10 points maximum
Experience and Qualifications – 25 points maximum
References – 15 points maximum

Final Decision: In responding to this RFQ, the firms understand that the decision of the selection committee is
final. All proposals will be reviewed and ranked according to the criteria above, and proponents may be selected
for interviews or oral presentations as may be necessary. The City makes no commitment to any proponent to
this RFQ beyond consideration of the Qualifications.

IV.

SUBMISSION OF RESPONSE

Interested and qualified firms or teams are invited to submit one (1) original and six (6) copies of their
Qualifications, and one (1) USB flash drive containing the Proposal in a single PDF document. Submissions must
be written entirely on 8 1/2” X 11” paper and may be spiral, binder clip, or staple bound. Please do not submit
three (3) ring binders. Submissions must be submitted in a manner that does not carry any benefit, keepsake, or
value for members of the selection committee.
It is the sole responsibility of the firm to ensure that its Response reaches the City’s Planning & Development
Department. Deliver all Proposals, unless otherwise specified, to the address on the label no later than the
submittal deadline. The City is not responsible for deliveries made to any place other than the Planning &
Development Department as listed below:
Hand-deliver or Ship to (FedEx, UPS, DHL, etc.):
City of Wharton
Planning & Development Department
RFQ: Downtown Master Plan
120 E. Caney Street
Wharton, Texas 77488
The City will not accept Proposals after the 2:00 PM submittal deadline. The outermost sealed
envelope/container will be labeled as such:
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SEALED RFQ RESPONSE • DO NOT OPEN

PROPOSAL TITLE:
DUE DATE/TIME:
SUBMITTED BY:

V.

Downtown Master Plan
Tuesday, December 20, 2022, no later than 2:00 PM
(Name and City/State of Firm)

AWARD OF CONTRACT

Negotiations: After evaluation and ranking based on the evaluation criteria, the City may then enter into
negotiations with the top ranked firm as to the terms of the agreement, and all aspects of the project to reach an
agreement.
Inability to Reach an Agreement: In the event the negotiations between the top ranked firm and the City cannot
be completed as a result of an inability to reach agreement the City may formally end negotiations with that firm
and attempt to negotiate a contract with the next ranked firm until a contract is entered.
Contract Award: The selection of a firm and the execution of a contract, while anticipated, are not guaranteed by
the City. The City reserves the right to determine which Response is in the City's best interest and to award the
contract on that basis, to reject any and all Responses, and waive any irregularities of any Responses.
City Council Approval: The City Council will consider the final contract for approval.
Final Contract:
1. The selected firm will assume responsibility for all services offered in its Response, whether or not such
services are provided by a subconsultant or joint venture arrangement. The successful firm will be
considered the sole point of contact with regard to contractual matters, including payment of any and all
charges resulting from the contract.
2. The successful firm will be required to enter into a written contract with the City, Attachment “B”, which
includes the City’s “Standard Terms and Conditions”. Where conflicts exist between the provisions of
Attachment “B” and the provisions of this RFQ, the provisions imposing greater responsibility on the
successful firm will control.
3. This RFQ and the successful firm’s response, or any part thereof, may be incorporated into and made a
part of the final contract. The City reserves the right to negotiate the terms and conditions of the contract
with the successful firm.
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VI.

SPECIAL PROVISIONS

Selected Response: The City reserves the right to include the selected response or any part or parts of the selected
response in the final contract.
Reimbursement: The City makes no commitment to any respondent of this RFQ beyond consideration of the
written Response. The City will not reimburse firms for the costs incurred in response to this solicitation.
Collusion: By submission of a response, the firm certifies, and in the case of a joint submission each party certifies
as to its own organization, that in connection with any cost proposal submitted by the firm, the prices which are
quoted are not the product, direct or indirect, of any collusion with any other firm, and have not been knowingly
disclosed by the firm directly or indirectly to any other firm prior to submission to the City.
Addenda: Any changes resulting from the questions submitted affecting the scope of work, or which may require
an extension to the solicitation due date will be reduced to writing in the form of an addendum to this solicitation.
Addenda may only be viewed at https://www.cityofwharton.com/page/Community%20Development. It is the
firm’s responsibility to check the above site to determine if the City has issued any addenda. Addenda will be issued
no later than five (5) business days prior to the solicitation due date.
Lobbying: Firms are prohibited from directly or indirectly communicating with City Council members regarding
their qualifications or any other matter related to the eventual award of a contract for the services requested in
this RFQ. Firms are prohibited from contacting City staff or evaluation committee members regarding their
qualifications or the award of a contract, unless in response to an inquiry from a staff or committee member
through the Planning & Development Department. Any violation will result in immediate disqualification of the
Firm from the selection process.
Inquiries and Other Information: All questions and other communication from firms will be permissible until
5:00 P.M., December 12, 2022. All responses to this Request for Qualifications, as well as any questions,
clarifications, or requests for general information are to be directed to the following Point of Contact in
writing:
Gwyneth Teves
Director of Planning & Development
mailto:gteves@cityofwharton.com
979-532-2491 ext. 238

VII.

ANTICIPATED SCHEDULE

The following is the proposed schedule for the selection process:
●
●
●
●

November 19, 2022 – Advertise, mail, or email Request for Qualifications
December 12, 2022 – Deadline for submission of questions
December 20, 2022 – Deadline for Receipt of Statement of Qualifications
December 26, 2022 – January 5, 2023– Selection Committee evaluates for the top-ranked firm(s) and
schedules interviews/presentations (if applicable)
● January 9, 2023 – Earliest award by City
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Exhibit A-1: Existing City of Wharton Central Business District

Exhibit A-2: Map of Study Area

Exhibit B
PROFESSIONAL SERVICES
CONSULTANT CONTRACT
This Contract is by and between the City of Wharton, a Texas Municipal Home-Rule Corporation
(the “City”) and, a Texas Corporation (the “Contractor”), whereby Contractor agrees to perform
and the City agrees to pay for the work described herein.
ARTICLE I
1.01 This Contract is for (the “Project”). The scope and details of the work to be provided to
the City by Contractor are set forth in Exhibit “A” to this Contract and are incorporated as though
fully set forth herein by reference. Contractor agrees to perform or cause the performance of all
the work described in Exhibit “A.”
1.02 Contractor agrees to perform the work described in Exhibit “A” hereto and the City agrees
to pay Contractor a fee based on the rates set forth in Exhibit “B” to this Contract for the services
performed by Contractor. The invoices shall be submitted to the City following the 15th day and
the last day of each month. The payment terms are net payable within thirty (30) calendar days
of the City’s receipt of the invoice. Upon termination of this Contract, payments under this
paragraph shall cease, provided, however, that Contractor shall be entitled to payments for work
performed in accordance with this Contract before the date of termination and for which
Contractor has not yet been paid.
1.03 The total amount of payment, including reimbursements, by the City to Contractor for
all services to be performed under this Contract may not, under any circumstances, exceed
($xx,xxx.xx).
1.04 The City may from time to time request changes in the scope and focus of the activities,
investigations, and studies conducted or to be conducted by Contractor pursuant to this Contract,
provided, however, that any such change that in the opinion of Contractor, the City Manager, or
the City’s Project Manager varies significantly from the scope of the work set out herein and
would entail an increase in cost or expense to the City shall be presented to the City Council for
approval.
1.05

a. Any request by the Contractor for an increase in the Scope of Services and an increase
in the amount listed in paragraph two of this Contract shall be made and approved by
the City prior to the Contractor providing such services or the right to payment for such
additional services shall be waived. If there is a dispute between the Contractor and the
City respecting any service provided or to be provided hereunder by the Contractor,
including a dispute as to whether such service is additional to the Scope of Services
included in this Contract, the Contractor agrees to continue providing on a timely basis all
services to be provided by the Contractor hereunder, including any service as to which
there is a dispute.

Professional Services – Consulting
V.11.21.2022

Page 12 of 14

Exhibit B
1.06 Except as provided in Article VI hereinbelow, the Contractor shall complete all of the work
described in Exhibit “A” by the dates set forth below.
1.07 Time is of the essence of this Contract. The Contractor shall be prepared to provide the
professional services in the most expedient and efficient manner possible in order to complete
the work by the times specified.
1.08 Contractor promises to work closely with the City Manager or his designee (the "Project
Manager") or other appropriate City officials. Contractor agrees to perform any and all Projectrelated tasks reasonably required of it by the City in order to fulfill the purposes of the work to
be performed. The work of Contractor under this Contract may be authorized by the Project
Manager in various phases as set forth in Exhibit “A.”
1.09 In all activities or services performed hereunder, the Contractor is an independent
contractor and not an agent or employee of the City. The Contractor, as an independent
contractor, shall be responsible for the final product contemplated under this Agreement. Except
for materials furnished by the City, the Contractor shall supply all materials, equipment and labor
required for the execution of the work on the Project. The Contractor shall have ultimate control
over the execution of the work under this Contract. The Contractor shall have the sole obligation
to employ, direct, control, supervise, manage, discharge, and compensate all of its employees
and subcontractors, and the City shall have no control of or supervision over the employees of
the Contractor or any of the Contractor's subcontractors except to the limited extent provided
for in this Contract. Contractor shall be liable for any misrepresentations. Any negotiations by the
Contractor on the City’s behalf are binding on the City only when within the scope of work
contained herein and approved by the City.
ARTICLE II
2.01 The City shall direct Contractor to commence work on the Project by sending Contractor
a "letter of authorization" to begin work on the Project.
2.02 Upon receipt of the letter of authorization to begin work on the implementation of the
Project, Contractor shall meet with the City for the purpose of determining the nature of the
Project, including but not limited to the following: meeting with the City’s staff to coordinate
Project goals, schedules, and deadlines; coordinating data collection; briefing the City’s
management staff; documenting study assumptions and methodologies; devising the format for
any interim reports and the final report to the City.
2.03 Contractor shall consult with the City and may, in some limited circumstances, act as the
City’s representative, but it is understood and agreed by the parties that for all purposes related
to this Contract, Contractor shall be an independent contractor at all times and is not to be
considered either an agent or an employee of the City.

Professional Services – Consulting
V.11.21.2022
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Exhibit B
ARTICLE III
3.01 As an experienced and qualified professional, Contractor warrants that the information
provided by Contractor reflects high professional and industry standards, procedures, and
performances. Contractor warrants the design, preparation of drawings, the designation or
selection of materials and equipment, the selection and supervision of personnel, the fitness and
operation of its recommendations, and the performance of other services under this Contract,
pursuant to a high standard of performance in the profession. Contractor warrants that it will
exercise diligence and due care and perform in a good and workmanlike manner all of the
services pursuant to this Contract. Approval or acceptance by the City of any of contractor’s work
product under this Contract shall not constitute, or be deemed, a release of the responsibility
and liability of Contractor, its employees, agents, or associates for the exercise of skill and
diligence necessary to fulfill Contractor’s responsibilities under this Contract. Nor shall the City’s
approval or acceptance be deemed to be the assumption of responsibility by the City for any
defect or error in the Project’s work products prepared by Contractor, its employees, associates,
agents, or subcontractors.
3.02 Contractor shall keep the City informed of the progress of the work and shall guard
against any defects or deficiencies in its work.
3.03 Contractor shall be responsible for using due diligence to correct errors, deficiencies, or
unacceptable work product. Contractor shall, at no cost to the City, remedy any errors,
deficiencies or any work product found unacceptable, in the City’s sole discretion, as soon as
possible, but no longer than fifteen (15) calendar days after receiving notice of said errors,
deficiencies or unacceptable work product.
3.04 Contractor’s work product shall be the exclusive property of the City. Upon completion
or termination of this Contract, Contractor shall promptly deliver to the City all records, notes,
data, memorandum, models, and equipment of any nature that are within Contractor’s
possession or control and that are the City’s property or relate to the City or its business.
ARTICLE IV
4.01 Indemnity. The Contractor agrees to indemnify, defend, and hold harmless the City, its
officers, employees, and agents (separately and collectively referred to in this paragraph as
“Indemnitee”), from and against any and all claims, losses, damages, causes of action, suits,
judgments, settlements, and liability of every kind, including all expenses of litigation, court
costs, attorney's fees, and other reasonable costs for damage to or loss of use of any property,
for injuries to, or sickness or death of any person, including but not limited to Contractor, any
of its subcontractors of any tier, or of any employee or invitee of Contractor or of any such
subcontractors, that is caused by, arises out of, related to, or in connection with, the negligence
of and/or negligent performance of this Contract by Contractor or by any such subcontractors
of any tier, under this Contract.
Professional Services – Consulting
V.11.21.2022
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Exhibit B
4.02 It is agreed with respect to any legal limitations now or hereafter in effect and affecting
the validity or enforceability of the indemnification obligation under Paragraph 4.01, such legal
limitations are made a part of the indemnification obligation and shall operate to amend the
indemnification obligation to the minimum extent necessary to bring the provision into
conformity with the requirements of such limitations, and as so modified, the indemnification
obligation shall continue in full force and effect.
4.03 Release. The Contractor releases, relinquishes, and discharges the City, its officers,
agents, and employees from all claims, demands, and causes of action of every kind and
character, including the cost of defense thereof, for any injury to, sickness or death of the
Contractor or its employees and any loss of or damage to any property of the Contractor or its
employees that is caused by or alleged to be caused by, arises out of, or is in connection with
the Contractor's work to be performed hereunder. Both the City and the Contractor expressly
intend that this release shall apply regardless of whether said claims, demands, and causes of
action are covered, in whole or in part, by insurance and in the event of injury, sickness, death,
loss, or damage suffered by the Contractor or its employees, but not otherwise, this release
shall apply regardless of whether such loss, damage, injury, or death was caused in whole or in
part by the City, any other party released hereunder, the Contractor, or any third party.
ARTICLE V
5.01 Insurance. The Contractor shall procure and maintain at its sole cost and expense for the
duration of this Agreement insurance against claims for injuries to persons or damages to
property that may arise from or in connection with the performance of the work hereunder by
the Contractor, its agents, representatives, volunteers, employees or subcontractors. The
policies, limits and endorsements required are as set forth on Exhibit “C”.
ARTICLE VI
6.01 At any time, the City may terminate the Project for convenience, in writing. At such time,
the City shall notify Contractor, in writing, who shall cease work immediately. Contractor shall be
compensated for the services performed. In the event that the City terminates this Contract for
convenience, the City shall pay Contractor for the services performed and expenses incurred
prior to the date of termination.
6.02 No term or provision of this Contract shall be construed to relieve the Contractor of
liability to the City for damages sustained by the City or because of any breach of contract by the
Contractor. The City may withhold payments to the Contractor for the purpose of setoff until the
exact amount of damages due the City from the Contractor is determined and paid. The foregoing
shall in no way limit the City’s remedies otherwise available at law or at equity.

Professional Services – Consulting
V.11.21.2022
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Exhibit B
ARTICLE VII
7.01 This Contract has been made under and shall be governed by the laws of the State of
Texas. The parties agree that performance and all matters related thereto shall be in Wharton
County, Texas.
7.02 Notices shall be mailed to the addresses designated herein or as may be designated in
writing by the parties from time to time and shall be deemed received when sent postage
prepaid U.S. Mail to the following addresses:
City: City of Wharton
Attn: City Manager
120 E. Caney St.
Wharton, Texas 77488
Contractor: {Company Name}
Attn: {Individual Name}
{Address}
{City, State, Zip}
7.03 Contractor, its employees, associates or subcontractors shall perform all the work
hereunder. Contractor agrees that all of its associates, employees, or subcontractors who work
on this Project shall be fully qualified and competent to do the work described hereunder.
Contractor shall undertake the work and complete it in a timely manner.
7.04 The Contractor shall comply with all applicable federal, state, and local statutes,
regulations, ordinances, and other laws, including but not limited to the Immigration Reform and
Control Act (IRCA). The Contractor may not knowingly obtain the labor or services of an
unauthorized alien. The Contractor, not the City, must verify eligibility for employment as
required by IRCA.
7.05 No waiver by either party hereto of any term or condition of this Contract shall be deemed
or construed to be a waiver of any other term or condition or subsequent waiver of the same
term or condition.
7.06 This Contract and all rights and obligations contained herein may not be assigned by
Contractor without the prior written approval of the City.
7.07 To the extent this Contract is considered a contract for goods or services subject to §
2270.002 Texas Government Code, Contractor verifies that it: i) does not boycott Israel; and ii)
will not boycott Israel during the term of this Contract.
7.08 If any provision of this Contract shall be held to be invalid or unenforceable for any reason,
the remaining provisions shall continue to be valid and enforceable. If a court of competent
Professional Services – Consulting
V.11.21.2022
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jurisdiction finds that any provision of this Contract is invalid or unenforceable, but that by
limiting such provision it may become valid and enforceable, then such provision shall be deemed
to be written, construed, and enforced as so limited.
7.09 This Contract represents the entire and integrated agreement between the City and
Contractor and supersedes all prior negotiations, representations, or agreements, either written
or oral. This Contract may only be amended by written instrument approved and executed by the
parties.
7.10 The parties acknowledge that they have read, understood, and intend to be bound by the
terms and conditions of this Contract.
7.11 This Contract will be effective when signed by the last party whose signing makes the
Contract fully executed.

[INSERT NAME OF CONTRACTOR]

CITY OF WHARTON

By:
Printed Name:
Title:
Date:

By:
Mayor
Date:

APPROVED:
City Attorney

Date:
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Exhibit A
Scope of Services
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Exhibit B
Payment Terms
Payment is a fixed fee in the amount listed in Article II of this Contract. This amount shall be
payable by the City pursuant to the schedule listed below and upon completion of the services
and written acceptance by the City.
The Contractor must submit monthly invoices to the City, accompanied by an explanation
of charges, professional fees, services, and expenses. The City will pay such invoices according to
its normal payment procedures.
Schedule of Payment for each phase:
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Exhibit C
Insurance Requirements
I. The Contractor agrees to maintain the types and amounts of insurance required in this
Contract throughout the term of the Contract. The following insurance policies shall be
required:
A. Commercial General Liability
B. Business Automobile Liability
C. Workers' Compensation
D. Professional Liability
II. For each of these policies, the Contractor’s insurance coverage shall be primary with respect
to the City, its officials, employees and volunteers. Any insurance or self-insurance carried or
obtained by the City, its officials, employees or volunteers, shall be considered in excess of
the Contractor’s insurance and shall not contribute to it. No term or provision of the
indemnification provided by the Contractor to the City pursuant to this Contract shall be
construed or interpreted as limiting or otherwise affecting the terms of the insurance
coverage.
All Certificates of Insurance and endorsements shall be furnished to the City’s Representative
at the time of execution of this Agreement, attached hereto as Exhibit D, and approved by
the City before work commences.
III. The Contractor shall include all subcontractors as Additional Insureds under its policies or
shall furnish separate certificates and endorsements for each subcontractor. Coverages for
subcontractors shall be subject to all requirements stated herein.
IV. General Requirements Applicable to All Policies.
A. Only insurance carriers licensed and authorized to do business in the State of
Texas shall be accepted.
B. Deductibles shall be listed on the certificate of insurance and are acceptable only on an
“occurrence” basis for property damage only.
C. “Claims made” policies are not accepted, except for Professional Liability insurance.
D. Each insurance policy shall be endorsed to state that coverage shall not be suspended,
voided, canceled, or reduced in coverage or in limits except after thirty (30) calendar days
prior written notice has been given to the City of Wharton by certified mail, return receipt
requested.
E. Upon request, certified copies of all insurance policies shall be furnished to the City.
F. The City of Wharton, its officials, employees, and volunteers, are to be named as
“Additional Insured” to the Commercial General, Umbrella and Business Automobile
Liability policies. The coverage shall contain no special limitations on the scope of
protection afforded to the City, its officials, employees, or volunteers.
Professional Services – Consulting
V.11.21.2022

Page 20 of 14

Exhibit B

G. Waiver of subrogation in a form at least as broad as ISO form 2404 shall be
provided in favor of the City on all policies obtained by the Contractor in compliance
with the terms of this Agreement.
V. Commercial General Liability requirements:
A. Minimum Combined Single Limit of $1,000,000 per occurrence per project for bodily
injury and property damage with a $2,000,000 annual aggregate limit.
B. No coverage shall be excluded from the standard policy without notification of
individual exclusions being attached for review and acceptance.
C. The coverage shall include but not be limited to premises/operations; independent
contracts; products/completed operations; contractual liability (insuring the indemnity
provided herein); and where exposures exist, Explosion, Collapse and Underground
coverage.
D. The City shall be named as Additional Insured, and the policy shall be endorsed to waive
rights of subrogation, to be primary and non-contributory with regard to any self-insurance
or insurance policy held by the City.
VI. Business Automobile Liability requirements:
A. Minimum Combined Single Limit of $1,000,000 per occurrence for bodily injury and
property damage.
B. The coverage shall include owned, leased or rented autos, non-owned autos, any
autos and hired autos.
VII. Workers Compensation Insurance requirements:
A. Pursuant to the requirements set forth in Title 28, Section 110.110 of the Texas
Administrative Code, all employees of the Contractor, the Contractor, all employees of any
and all subcontractors, and all other persons providing services on the Project must be
covered by a workers compensation insurance policy, either directly through their employer’s
policy (the Contractor’s, or subcontractor’s policy) or through an executed coverage
agreement on an approved DWC form. Accordingly, if a subcontractor does not have his
or her own policy and a coverage agreement is used, Contractors and subcontractors must
use that portion of the form whereby the hiring contractor agrees to provide coverage to the
employees of the subcontractor. The portion of the form that would otherwise allow them
not to provide coverage for the employees of an independent contractor may not be used.
B. The workers compensation insurance shall include the following terms:
1.
Employer’s Liability limits of $1,000,000 for each accident is required.
2.
“Texas Waiver of Our Right to Recover From Others Endorsement, WC 42 03 04”
shall be included in this policy.
3.
Texas must appear in Item 3A of the Worker’s Compensation coverage or Item 3C
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must contain the following: All States except those listed in Item 3A and the States of NV,
ND, OH, WA, WV, and WY.
C. Pursuant to the explicit terms of Title 28, Section 110.110(c)(7) of the Texas
Administrative Code, this Agreement, the bid specifications, and all subcontracts on this
Project must include the terms and conditions set forth below, without any additional words
or changes, except those required to accommodate the specific document in which they are
contained or to impose stricter standards of documentation:
“A. Definitions:
Certificate of coverage (“certificate”) - A copy of a certificate of insurance, a certificate of
authority to self-insure issued by the Texas Workers’ Compensation Commission, or a
coverage agreement (TWCC-81, TWCC-83, or TWCC-84), showing statutory workers’
compensation insurance coverage for the person’s or entity’s employees providing services
on a project, for the duration of the project.
Duration of the project - includes the time from the beginning of the work on the project
until the Contractor’s/person’s work on the project has been completed and accepted by the
governmental entity.
Persons providing services on the project (“subcontractors” in § 406.096 [of the Texas Labor
Code]) - includes all persons or entities performing all or part of the services the Contractor
has undertaken to perform on the project, regardless of whether that person contracted
directly with the Contractor and regardless of whether that person has employees. This
includes, without limitation, independent Contractors, subcontractors, leasing companies,
motor carriers, owner-operators, employees of any such entity, or employees of any entity
which furnishes persons to provide services on the project. “Services” include, without
limitation, providing, hauling, or delivering equipment or materials, or providing labor,
transportation, or other service related to a project. “Services” does not include activities
unrelated to the project, such as food/beverage vendors, office supply deliveries, and
delivery of portable toilets.
B. The Contractor shall provide coverage, based on proper reporting of classification codes
and payroll amounts and filing of any coverage agreements, that meets the statutory
requirements of Texas Labor Code, Section 401.011(44) for all employees of the Contractor
providing services on the project, for the duration of the project.
C. The Contractor must provide a certificate of coverage to the governmental entity prior to
being awarded the contract.
D. If the coverage period shown on the Contractor's current certificate of coverage ends
during the duration of the project, the Contractor must, prior to the end of the coverage
period, file a new certificate of coverage with the governmental entity showing that
coverage has been extended.
E. The Contractor shall obtain from each person providing services on a project,
and provide to the governmental entity:
(1) a certificate of coverage, prior to that person beginning work on the project, so the
governmental entity will have on file certificates of coverage showing coverage for all
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persons providing services on the project; and
(2) no later than seven calendar days after receipt by the Contractor, a new certificate of
coverage showing extension of coverage, if the coverage period shown on the current
certificate of coverage ends during the duration of the project.
F. The Contractor shall retain all required certificates of coverage for the duration of the
project and for one year thereafter.
G. The Contractor shall notify the governmental entity in writing by certified mail or
personal delivery, within 10 calendar days after the Contractor knew or should have known,
or any change that materially affects the provision of coverage of any person providing
services on the project.
H. The Contractor shall post on each project site a notice, in the text, form and manner
prescribed by the Texas Workers' Compensation Commission, informing all persons
providing services on the project that they are required to be covered, and stating how a
person may verify coverage and report lack of coverage.
I. The Contractor shall contractually require each person with whom it contracts to provide
services on a project, to:
(1) provide coverage, based on proper reporting of classification codes and payroll
amounts and filing of any coverage agreements, that meets the statutory requirements
of Texas Labor Code, Section 401.011(44) for all of its employees providing services on
the project, for the duration of the project;
(2) provide to the Contractor, prior to that person beginning work on the project, a
certificate of coverage showing that coverage is being provided for all employees of the
person providing services on the project, for the duration of the project;
(3) provide the Contractor, prior to the end of the coverage period, a new certificate of
coverage showing extension of coverage, if the coverage period shown on the current
certificate of coverage ends during the duration of the project;
(4) obtain from each other person with whom it contracts, and provide to the
Contractor:
(a) a certificate of coverage, prior to the other person beginning work on the project;
and
(b) a new certificate of coverage showing extension of coverage, prior to the end of
the coverage period, if the coverage period shown on the current certificate of
coverage ends during the duration of the project;
(5) retain all required certificates of coverage on file for the duration of the project and
for one year thereafter;
(6) notify the governmental entity in writing by certified mail or personal delivery, within
10 calendar days after the person knew or should have known, of any change that
materially affects the provision of coverage of any person providing services on the
project; and
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(7) contractually require each person with whom it contracts, to perform as required by
paragraphs (a) - (g), with the certificates of coverage to be provided to the person for
whom they are providing services.
J. By signing this contract, or providing, or causing to be provided a certificate of coverage,
the Contractor is representing to the governmental entity that all employees of the
Contractor who will provide services on the project will be will be covered by workers'
compensation coverage for the duration of the project, that the coverage will be based on
proper reporting of classification codes and payroll amounts, and that all coverage
agreements will be filed with the appropriate insurance carrier or, in the case of a selfinsured, with the Commission's Division of Self-Insurance Regulation. Providing false or
misleading information may subject the Contractor to administrative penalties, criminal
penalties, civil penalties, or other civil actions.
K. The Contractor's failure to comply with any of these provisions is a breach of contract by
the Contractor that entitles the governmental entity to declare the contract void if the
Contractor does not remedy the breach within ten calendar days after receipt of notice of
breach from the governmental entity.”
VIII. Professional Liability requirements:
A. Minimum of $1,000,000 per claim and $2,000,000 aggregate, with a maximum
deductible of $100,000.00. Financial statements shall be furnished to the City of
Wharton when requested.
B. Policy must include availability of a two-year extended reporting period.
C. Retroactive date must be shown on certificate.
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Insurance Certificate
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